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Pasgen VII. TPABA HA PE3YNbTATbI UHTENNEKTYANbHOW
AEATENBbHOCTU U CPEACTBA UHAOUBUAOYAITU3ALIUN

Ctatba 1225. OxpaHsieMble pe3ysfibTaTbl UHTESSIEKTyanbHOMU AeATEeNIbHOCTU U cpeacTBa
MHAuBMAYyanusaumm

1. PesynbTataMun MHTENNeKTyarnbHON OeATENbHOCTU W MPUPaBHEHHBIMU K HUM CpeacTBammu
WHOMBMAYyaNM3auun LpuaMyeckux nud, ToBapoB, paboT, ycnyr v npegnpusaTumn, KOTOPbIM
npegocTaBnseTcsa npaBoBasd oxpaHa (MHTeNNeKTyanbHON COBCTBEHHOCTLIO), ABNAOTCSA:

1) nponsBeaeHNa Haykun, NUTepaTypbl U UCKYCCTBA;

2) NnporpamMmmbl 51 ANEKTPOHHbIX BbIYUCANTENbHbLIX MaLWH (Mporpammel ans 3BM);

3) 6a3bl JaHHbIX;

4) UCNosHeHus;

5) boHorpammel;

6) coobuweHne B achmp unu no kabeno paguo- unu Tenenepenad (BellaHve opraHusauunn
3(hUpHOro nnn kabenbHOro BeLaHus);

7) n3obpeTteHuns;



8) nonesHble mogenu;

9) npombiLwneHHble 06pasLbl;

10) cenekumMoHHbIe AOCTUXEHUS;

11) Tononornmm nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-xay);

13) doMpMEHHbIE HAMMEHOBAHNS;

14) TOBapHble 3HaKN N 3HaKN 0BCMNYXNBaAHUS;

15) HaMMeHoBaHUA MEeCT NPOUCXOXAEHNA TOBAPOB;

16) koMmepyeckme 0603HaYEHNS.

2. HTennekTyanbHasi COGCTBEHHOCTb OXpPaHSAETCs 3aKOHOM.

Cratbsa 1226. UHTennekTyanbHble NpaBa

Ha pesynbtaTtbl MWHTENNEKTyanbHOW AeATeNIbHOCTM U MNpUPaBHEHHbIE K HUM cpeacTtea
nHauBmayanusaumm  (pesynbTaTtbl  WHTENMEKTyanbHOW  OeATenbHOCTM UM cpencTea
UHOMBMAYyaNM3auun)  MNpU3HaTCSA  MHTeNnekTyanbHble  npaBa, KoTopble  BKAKOYaloT
UCKIIOYNTENBHOE MNpaBo, SABMSKOWEecs MMYLWECTBEHHbIM NpaBoM, a B  Chyyasx,
npegyCMOTPEHHbIX HacToAwmM Kogekcom, Takke NUYHble HEMMYLLECTBEHHbIE NpaBa U MHble
npaea (NpaBo cregoBaHus, NpaBo AoCTyna n gpyrue).

Cratba 1227. UHTennekTyanbHble NpaBa U BelwHble NpaBa

1. MHTennekTyanbHble nNpaBa He 3aBUCAT OT npaBa COBCTBEHHOCTU U MHbIX BELYHbIX NpaB Ha
MatepuasnbHbli HOCUTENb (Belb), B KOTOPOM BblpaXXeHbl COOTBETCTBYKOLUME pe3ynbTaT
NHTENNeKTyanbHOW AeATeNbHOCTU NN CPeaCcTBO MHAMBUAYaNM3aunm.

2. lNepexon npaBa COBCTBEHHOCTUM Ha BelWb He BreYyeT nepexoq wnv npegocTtaBfeHune
WMHTENNeKTyanbHbIX NpaB Ha pes3ynbTaT MHTENNeKTyanbHOW AeATEeNbHOCTM UMW Ha CpencTBO
MHOMBMAYaNM3auuKn, BblpaKeHHbIe B 3TOW BeLLM, 3@ UCKIIOYEHNEM Crydad, npeayCMOTPEHHOIO

ab3auem BTOpbLIM NyHKTa 1 ctatbn 1291 HacToswero Kogekca.

3. K wuHTennektyanbHblM MpaBaM He MNPUMEHSAIOTCA nonoxeHna pasgena |l Hactodwero
Kogekca, ecnu nHoe He yCTaHOBMEHO NpasunamMu HacTosLWwero pasgena.

Ctatbsa 1228. ABTOp pe3ynbTaTa MHTENNEeKTyarlbHON AeATEeNbHOCTHU

1. ABTOpOM pesynbTaTa WHTENNeKTyanbHON [OesTEeNbHOCTU NPU3HAETCsl  TPaXX4aHWH,
TBOPYECKUM TPYAOM KOTOPOro CO3[laH Takon pe3yrbTar.

He npusHatoTcs aBTopamu pesynbTata WHTENnNekTyanbHoW AeATenbHOCTU rpaxaaHe, He
BHECLUME TNNYHOrO TBOPYECKOrO BKMada B CO3daHMe Takoro pesynbtata, B TOM 4ucne
OKasaBlUMe €ero aBTOpy TONIbKO TEXHWYECKOEe, KOHCYNbTaluMOHHOE, OpraHvM3auMOHHOEe WK
MaTepuanbHoOe coaencTeme Unm NnoMoLlb NMBo TONbKO cnocobcTBOBaBLUME OPOPMIIEHMIO MpaB
Ha TakoW pe3ynbTaT UMK ero UCNosb30BaHUI0, a Takke rpaxkgaHe, OCYLLECTBABLUME KOHTPOIb
3a BbINONHEHMEM COOTBETCTBYHOLLMX paboT.



2. ABTOpy pesynbTaTa VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNbHOCTU NMPpUHAANEXUT NMpaBoO aBTOPCTBA, a B
cnyydyadax, npeayCMoTpeHHbIX HaCTOALWUM Kogekcowm, npaBo Ha wuUMA W WHblIE JINYHbIE
HenmylleCTBEHHbIE MNMpaBa.

I'IpaBo aBToOpCTBa, MNpaBO Ha WUMA WU WUHblE JIMYHbIE HEUMYLLECTBEHHbIE T[paBa aBTOpa
HeoTvyXaaeMbl U HeENepeaaBaeMbl. OTKa3s oT 3Tux npaB HAYTOXEH.

ABTOpPCTBO M MMSA aBTopa oOxpaHsawTca ©OeccpodHo. [locrne cmepTn aBTopa 3awWuTy ero
aBTOPCTBA M MMEHN MOXET OCYLLEeCTBNATbL Ntoboe 3anHTepecoBaHHOE NULO, 3@ UCKMIOYEHMEM
cnyyaeB, NpefyCMOTPEHHbIX MYHKTOM 2 cTatbM 1267 v nyHKTOM 2 ctaTtbmn 1316 HacToswero
Kogekca.

3. WcknountenbHoe npaBo Ha pesynbTaT WHTENNeKTyanbHOW OeATenbHOCTU, CO3[aHHbIN
TBOPYECKMM TPyAOM, MEepBOHA4YaribHO BO3HMKAET Yy ero aBTopa. OTO MpaBO MOXET ObiTb
nepegaHo aBTOpoOM Apyromy nuuy no AOroBopy, a Takke MOXeT NepenTn K gpyrum nuuam no
WHBbIM OCHOBAHWAM, YCTaHOBIIEHHbIM 3aKOHOM.

4. lpaBa Ha pe3ynbTaT WHTENNEKTyanbHOW OeATeNbHOCTN, CO34aHHbIA COBMECTHbLIM
TBOpPYECKMM TpyaoM ABYX M 6onee rpaxpgaH (COaBTOPCTBO), MNpuHagnexaT coaBTopam
COBMECTHO.

Cratbsa 1229. UckniountenbHoe NpaBo

1. paxgaHuH nnu tpungmyeckoe nuuo, obnagarLlime NUCKYUTENBHLIM NPAaBOM Ha pesynbTaT
WHTEeNneKTyanbHOM OeATenbHOCTU UK Ha CPeacTBO MHAauBMAyanusaumm (npaBoobriagartens),
BNpaBe UCMOMb30BaTb TakKoOW pe3ynbTaT UM Takoe CPeAcTBO NO CBOEMY YCMOTPEHUIO NOObLIM
He npoTuBOpevalnM 3akoHy crnocobom. [IpaBoobnagatens MOXeET pacnopskaTbCs
UCKMIOYMUTENBbHBIM NPaBOM Ha pe3ynbTaT MHTENNEeKTyanbHOW OEeATENbHOCTU UM Ha CpeacTBoO
nHameuayanusauum (ctatbsa 1233), ecnun HacToswmMM Kogekcom He NpegyCMOTPEHO MHOe.

MpaBoobnagaTenb MOXeT Mo CBOEMY YCMOTPEHMIO paspellaTb Unu 3anpeLlaTtb ApyruM nuuam
MCNONMb30BaHWe  pesynbTaTa  WHTENNEeKTyanbHOW  OeATenbHOCTM WM CpeacTsa
nHaueuayanmsauun. OTCyTCTBME 3anpeTa He CYMTaeTCsa cornacuem (paspeLleHnem).

[dpyrme nvua He MOryT WUCMonb3oBaTb COOTBETCTBYKWLUME pe3ynbTaT WHTENNeKTyanbHONn
AeATenbHOCTM WNWM  CpeacTBO WHAMBMAOyanu3aumm Ge3 cornacusi npasoobnapaTensi, 3a
WCKIMIOYEHNEM  Cry4aeB, MNpeaycMOTpPeHHbiXx HactosiwumMm  Kopekcom.  Mcnonb3oBaHue
pesynbTaTa MHTENNeKTyanbHOM AeATeNbHOCTN UMK cpeacTBa UHAMBMAYanm3aumm (B TOM Yncne
X MCMonb3oBaHWe crnocobamun, NpeaycMOTPEeHHbIMM HacToswmMMm Koaekcom), ecnv Takoe
MCNonb3oBaHWe ocyllecTensieTcs 6e3 cornacusi npaBooGnagaTens, ABNSAeTCs He3aKOHHbIM U
BrieYyeT OTBETCTBEHHOCTb, YCTaHOBMNEHHYK HacTosilwmMm Kogekcom, OpyrMMn 3akoHamu, 3a
UCKMIOYEHNEM Cry4YaeB, Korga UCMonb3oBaHMe pesyrbTata MHTENNeKTyanbHON AeATeNbHOCTU
NN cpeacTsa MHOMBMAYanNU3aUMu nuuamu UHbIMKM, Yem npaBoobnagatens, 6e3 ero cornacus
paonyckaeTcs Hactoswmm Kogekcom.

2. NcknountenbHoe npaBo Ha pesynbTaT MHTENNeKTyanbHOMW OesTeNbHOCTU UMW Ha CPEACTBO
VUHAMBMAYaNM3aumMm (KpPOMe WCKIYUTENbHOMO npaBa Ha (UPMEHHOE HaMMEHOBaHWE) MOXET
npuHaanexaTb OAHOMY fMLY UM HECKOMbKMM NMLi@M COBMECTHO.

3.B cnyyae, Korga UCKIH4YUTENbHOE MNpaBO Ha pe3ylibTaT I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATesibHOCTH
Unnm Ha cpenactBo mHamsBuayanm3aunm npuHagnexmt HECKOJIbKMM JinbuaM COBMECTHO, Kaxkablin
n3 npaBoo6nauaTene|71 MOXET NCMNOb30BaTb TaKOW pe3ynbtaTt Ui Takoe cpeacTtBo Mo cBoOeEMY
YCMOTPEHUIO, eClmin HaCToALLNM Kogekcom vnu cornaweHuem mMexay npaBoo6nap,aTenﬂM|/| He



npegycMmoTpeHo  UHOe. B3amooTHOWeEHMs Ny, KOTOPbIM NCKNIoYnTEesibHoe  npaBo
npuHagnexmnT COBMECTHO, onpeaendarTca corfalleHnemMm Mmexxgy HUMNn.

PacnopsikeHne WCKMYUTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNeKTyanbHOW AesiTeNbHOCTU
Unn Ha cpeacTBO MHAMBUAYaNM3auun ocyecTBnseTcs npaBoobnagaTensiMm COBMECTHO, eCN
HacTosWwmMm Kogekcom unu cornawleHunem mexay npaBoobnagatensiMv He npeaycMOTPEeHO
NHoe.

[loxoabl OT COBMECTHOIMO UCMONb30BaHUS pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeSIbHOCTU UInn
cpeanctea nHansuagyanmsaumm nnbo OT COBMECTHOIO pacnopaXeHna NCKNKYNTESIbHbIM NpaBoOM
Ha Takoun pe3ynbtat WM HaA TaKoe CpeacTBO pacnpenendarTca Mexagy BceMu
npaBoo6na,anen;|M|/| B paBHbIX O05NAX, eClin cornaweHnemMm mexny HMMun He npengycmMoTpeHO
MHOoe.

Kaxabihn n3 npaBooGragartenein BnpaBe CaMOCTOSATENIbHO NMPUHUMAaTb Mepbl MO 3aluuTe CBOMX
npaB Ha pe3ynbTaT UHTENNeKTyarnbHOMW OeATENbHOCTU UK Ha cpeacTBO UHAMBUAYaNM3aUmm.

4. B cny4yasix, npegyCMOTPeHHbIX NYHKTOM 3 cTaTbn 1454, nyHKTOM 2 cTaTbn 1466 1 nyHKTOM 2
ctatbk 1518 HacToswero Kogekca, camocTtosTernbHblE UCKNIOYUTENbHbIE NpPaBa Ha OAWH U TOT
Xe pesynbTar WHTENnNeKTyanbHOW [OeATEeNbHOCTM WM Ha OAHO W TO JXe CpeacTBo
nHAMBUAYyanM3aunum Moryt OAHOBPEMEHHO NpUHaAnexaTb pa3HbiM nuuam.

5. OrpaqueHMﬂ NCKIMTIOYNTESIbHbIX MpaB Ha pe3yribTaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeSIbHOCTU U
Ha cpeacTtea nHamMBunayanmsaumm, B TOM 4Ynucrie B Criydae, Korga McCrosfib3oBaHMe pe3ysibTaToB
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATEelIbHOCTU [O0NnyCKaeTCA 0e3 cornacusa npaBoo6na,1:|,aTenel7|, HO C
COXpaHeHunewm 3a HUMU NnpaBa Ha BO3HaArpaxageHume, yCtaHaBmBatroTCA HaCTOALLNM Kogekcom.

Mpn 3TOM OrpaHUYEeHUst UCKIYUTENbHBLIX MpaB Ha MPOU3BEAEHUS Hayku, nutepaTypbl WU
NCKYCCTBa, OOBEKTbI CMEXHbLIX MpaB, M306peTeHMst M MPOMbILNIEHHbIE 00pasLbl, TOBapHbIe
3HaKW yCTaHaBnMBalTCA C COGNOAEHMEM YCMOBWUIA, NPedyCMOTPEHHbIX ab3auamu TpeTbum,
4eTBEPTbIM U NATLIM HACTOSILLIErO MYHKTA.

OrpaHuyeHnss UCKIKYNTENBbHBIX NPaB Ha MPOM3BEOEHUS Hayku, NUTepaTypbl UM UCKYCCTBa
nMBO Ha OOBLEKTbI CMEXHbIX MPaB YCTaHABNMBAKTCA B ONpeAeNieHHbIX 0CODbIX cryyasix npu
YCIOBWUW, YTO TaKne orpaHnyeHns He NpoTmueopeyaT 0ObIYHOMY MCNONb30BAHUIO MPOM3BEOEHNI
nmMbo OOBEKTOB CMEXHBbIX MPaB W He YLEMMSAT HeoOOCHOBAHHbIM 00Opa3oM 3aKOHHbIE
WHTepecbl NpaBoobnagaTtenen.

OrpaHnyYeHns WUCKMIOYUTENDBHBbIX NpaB Ha W300peTeHus unM MpOMbILNEHHbIE  06pasLbl
yCTaHaBNMBAKTCA B OTAENbHbIX Cry4yasix npu  yCrnoBUKM, YTO TakKMe OrpaHnyeHus
HeobOCHOBaHHbIM 06pa3oM He NpoTuBOpedvaT OObIMHOMY MCMOSb30BAHUID U3006pPEeTEHM Unu
NPOMbILLMIEHHbIX 06pa3LOB U C YY4ETOM 3aKOHHbIX MHTEPECOB TPETbUX NUL, HE YLeMASoT
HeoboCHOBaHHbLIM 06pa3oM 3aKOHHbIe MHTepeckl NpaBoobnagaTenen.

OrpaHuYeHnss UCKNIYMTENbHbLIX NPaB Ha TOBapHble 3HAKW YCTAHABNUBAKTCHA B OTAENbHbIX
crnyyasix npuv  YCrOBUW, YTO TaKMe OrpaHWYEHUs] YYUTbIBAOT 3aKOHHblE WHTEpPEeCHI
npaBoobnagaTenen n TpeTbux nuu.

CraTtbs 1230. Cpok AeNCTBUA UCKITIOYUTENbHbIX NpaB
1. WckntounTenbHble NpaBa Ha pesynbTaTbl UHTENNEKTyanbHOW OeATeNnbHOCTN U Ha cpeacTsa

nHogunsmayanmlauunm ,EleVICTBy}OT B Te4dyeHune oripeaesnieHHoro cpoka, 3a UCKNn4eHnem criy4vyaes,
npeaycMoTpeHHbIX HaCcToALWUM Kogekcowm.



2. [MpogoomkuTenbHOCTb CpOKa OEeNCTBUA  UCKNIYUTENbHOrO npaBa Ha  pesynbtar
WHTENNeKTyanbHOW OeATENbHOCTN UM Ha CpeaCcTBO MHAMBMAYanu3auuun, nopsagok NCYUCNEHUs
3TOr0 CpoKa, OCHOBaHUS W MOPSAOK €ro npoaneHus, a Takke OCHOBaHUA U MNopaaok
npekpaLweHnsa UCKMIYUTENBHOrO npaBa [0 UCTEYEeHUS CPpoKa YCTaHaBIMBAaKOTCA HaCTOALWMUM
Kogekcom.

Cratba 1231. [encTBUE MCKNOUYUTENbHbLIX U MHbIX WHTENMEKTyasrlbHbIX MNpaB Ha
Tepputopun Poccumnckon depepaumm

1. Ha Tepputopum Poccurickon >degepaumm [OENCTBYIOT UCKNKOYUTENbHbIE MNpaBa Ha
pesynbTaTtbl MHTENNEKTyanbHONW [OeATenbHOCTM W Ha CcpeacrtBa vHAMBMOyanusauum,
YyCTaHOBIEHHble MeXayHapoaHbiMuM gorosopammn Poccuiickon degepaumm M HaCTOALLMM
Kopgekcom.

JInyHble HEMMYLLECTBEHHbIE W WHblE WHTENNeKkTyasnbHble MpaBa, He sBAsOLMECS
UCKMIOYUTENBbHBbIMKY, OENCTBYIOT Ha Tepputopum Poccuinckon degepaumm B COOTBETCTBUM C
ab3auem yeTBepTbIM NyHKTA 1 cTaTbk 2 HacToswero Koagekca.

2. Mpwn NpU3HaAHUN UCKITIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHON OeATEeNbHOCTH
WM Ha CpeacTBO MHAMBMAyanus3auuMmM B COOTBETCTBUMM C  MeXOYHapOOHbIM JOroBOpPOM
Poccuinckon ®epepaummn cogepxaHuve npaBa, €ro OencTBue, OrpaHuyeHud, nopsigok ero
OCYLLECTBMEHNA U 3almTbl onpeaensoTcs HacToAwmmM Kogekcom He3aBMCUMO OT MOSTOXKEHWUN
3aKoHOA4aTeNbCTBA CTPaHbl  BO3HMKHOBEHUSI  UCKMIOYUTENBHOMO MNpaBa, €cnv  Taknm
MeXOyHapoaHbIM JOrOBOPOM UNU HacToAwmMM Kogekcom He npeayCcMOTPEHO MHOeE.

Cratba 1232. TlocymapCcTBeHHas perucTtpauus pe3ynbTaTOB MHTenNneKTyanbHoOu
AeATeNbHOCTU U CpeaAcTB MHAMBUAYanu3auum

1. B cnyyasax, npeaycMOTpeHHbIX HacToAWwMM KogekcoM, UCKIioUYUTENbHOE NpaBo Ha pesynbTaT
WUHTENneKTyanbHON [eATeNbHOCTU UMW Ha CPeAcTBO MHAMBMAyanusauuu npusHaeTca W
OXpaHseTCcs MNpu YCrNoBWM TOCYAAPCTBEHHOW perucTpauum Takoro pesynbTata WM TaKoro
cpeacTsa.

MpaBoobnagatens  0b6si3aH yBeJOMMNATb  COOTBETCTBEHHO  heaepasibHbIN opraH
WCMONHUTESNIbHOW BNacTM MO MUHTENNeKTyanbHONn COBCTBEHHOCTU W doedeparibHbIi  OpraH
NCMONHUTENBbHOM BMacTu MO CENEKUMOHHbIM LOCTuxeHnsaMm (ctatbs 1246) o6 mnameHeHuun
OTHOCALLMXCSH K rocyfapCTBEHHON pernctpauun pesynbtata MHTENNEKTYyanbHON OeaTenbHOCTH
Unu cpeacTea MHOMBMAyanM3aunm cBegeHun o npasoobnagarene: HAMMEHOBaAHUS UM UMEHN,
MecCTa HaxoXOeHnsa Unu MecTta XutenbCTBa U agpeca ans nepenuckn. Puck HebnaronpusiTHbIX
nocrneacTBvi B criydae, ecnu Takoe yBedOMIIEHNE COOTBETCTBYyHOLWEro deagepanbHOro opraHa
NCMOSTHATENbHOWN BAaCTU He caenaHo unu npeacTtaBfieHbl HEQOCTOBEpPHblE CBEAEHUS, HeceT
npasoobnagaTens.

depepanbHbIl OpraH MCNOMHUTENbHOM BMAcTU MO  MHTENNEKTyanbHOM COGCTBEHHOCTU U
denepanbHbii  OpraH WCMNOMHUTENbHOM BRAcTU MO  CENEKUMOHHLIM  OOCTUXKEHUSIM  MOTYT
BHOCWUTb U3MEHEHNSI B CBEAEHMUs, OTHOCSLLMECS K FOCy4apCTBEHHON perncrpauum pesynbraTa
WHTENNEeKTyanbHOW [OEeATENbHOCTU WNU CPeacTBa WHAMBMAyanuM3auuu, Onsi ucnpa.feHus
OYEBUOHbLIX U TEXHUYECKUX OLIMOOK MO COOBCTBEHHOW MHMUMATMBE UM Mo npocbbe nboro
nuua, npeaBapuUTenbHO yBegoMue 06 3ToM npaBoobnagarens.

2. B cnyuyasx, korga pesynbTaT WHTENNeKTyanbHON AeATenbHOCTM WM CPEACTBO
WUHAMBMAYaNM3auMmM MoaneXxnT B COOTBETCTBMM C HacTosimm Kogekcom rocyaapCTBEHHOW
perucTpaummn, OoTYYXKOEHME WCKIIYMTENbHOrO NpaBa Ha TakoW pesynbTaT MMM Ha Takoe
CPEACTBO NO AOroBopy, 3aror 3Toro npasa W npeaocTaBneHve npaBa UCMONb30BaHUS TaKoro



pesynbTata unM Takoro cpeacrsa no AOroBOpY, a paBHO U Mepexon UCKITYMTENbHOro npasa
Ha Takou pe3ynbTaT UK Ha Takoe CpenCcTBO 6e3 JoroBopa, Takke nognexaT rocyaapCTBEHHOM
peructpauuu, nopsigok M ycrioBus KOTOpon ycTtaHasnusatTcs [MpaButensctBoMm Poccunckon
depepauymn.

3. locymapcTBeHHasi perucTpaumsi OTYYXKOEHUS WCKIIOMUTENbHOrO MpaBa Ha pesynbTar
WHTENNeKTyanbHON [OeATEeNbHOCTM WM Ha CPEeAcTBO WHAMBMAOyanu3auum Mo [0roBopy,
rocygapCTBEHHas perMcTpauus 3arora 3Toro npasa, a TakkKe rocygapCTBEHHasi permcrpaums
npefocTaBreHnsl NpaBa UCMorb30BaHUS Takoro pesynbTaTa Unu Takoro cpeacTsa Nno A0roBopy
OCYLLECTBNSIETCSH MO 3asiBNEHNI0 CTOPOH 40roBopa.

3asaBneHne MoxeT ObITb nogaHo CTOpOHaMun goroeopa Wurmn OAHON 3 CTOpPOH poroeopa. B
cnyyvyae nogadun 3adBrieHUA ogHon u3 CTOPOH Aaoroeopa K 3asaABrIeHU OOJDKEH ObITb NpuUNoXeH
no Bbl60py 3adaBuUTenNnAa oanH N3 cnenyrownx JOKyMeHTOB:

noanncaHHoe CTOopoHamMn AOoroeopa yBedgoMIieHMe O COCTodBLUEMCA  pacChnopsXeHUn
UCKIMIOYNTEJIbHbIM MpaBOoM,

YAOCTOBEpeHHast HOTapuycoMm BbiNMCKa U3 JOroBOpa;
cam [oroBop.

B 3asBneHWM CTOPOH [OroBopa UMM B AOKYMEHTE, MPUNOXEHHOM K 3asiBIIEHVMIO OOHOW U3
CTOPOH A0roBopa, AOMKHbI OblTb YKa3aHbl:

BWA AOroBopa;
CBe[IeHNsl O CTOPOHAaXx I0roBopa;

npeamMmeT p[oroeopa C yKa3aHMemMm HOoMepa AOOKYMeHTa, yOoCToBepArwero MUCKI4YnTeribHoe
npaBo Ha pe3yrnbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATerIbHOCTU U Ha CpeacTBoO MHAMBMAyann3auunn.

B cnyyae rocynapCTBEHHOW perncrpaumm npegocTaBneHns npaea UCMonb30BaHUsA pesynbraTa
WHTENNEeKTyanbHOW AeATEeNbHOCTM UK CpeacTBa MHAMBMAYaNU3auumn Hapsay cO CBeAEHUSMMU,
yKkasaHHbIMM B ab3auax cegbMOM - OEBATOM HACTOSILLEro MyHKTa, B 3asBNIEHMM CTOPOH
AOroBopa Unu B LOKYMEHTE, NPUITOXXEHHOM K 3asiBNEHNIO OAHOM M3 CTOPOH A0roBopa, AOSMKHbI
ObITb yKa3aHbl:

CpPOK AencTeus JoroBopa, ecrin Takom CPOK onpeaerieH JoroBopom;

Tepputopus,, Ha  KOTOpOW  MpPedoCTaBNeHO  MNpaBO  MCMoMb3oBaHWMA  pesynbTaTa
WHTENNeKTyanbHoW [OeATeNnbHOCTU WNKU cpeacTBa  MHOMBMAyanusauuu, ecnv TeppuTopus
onpeaerneHa JOroBOpPOM;

npeaycMoTpeHHble O0roBopom cnocobbl  UCMNoNbL30BaHUA pesynbTtaTta MHTeﬂﬂeKTyaﬂbHOﬁ
OeATesIbHOCTU WM TOBapbl W YyCnyrn, B OTHOLUEHUN KOTOPbIX MNpenocTtaBiAeTCA npaBo
ncnoJsib3o0BaHUA cpeacrtsa nHamBunayann3aunm;

Hanu4ne cornacus Ha NpegocTaBieHne npaBa UCNONb30BaHMA pesynbTaTa MHTENNEKTyanbHON
AEATENbHOCTM MMM CPeAcTBa WHAMBMAYyanM3auum no CcyGruueH3nOHHOMY [0roBopy, ecnu
cornacue gaHo (nyHkT 1 ctatbn 1238);

BO3MOXXHOCTb paCTopXeHUA gorosopa B OAHOCTOPOHHEM Mop4dnKe.



B cnyyae rocygapCTBEHHOM perucTpauum 3anora WCKM4YMTENbHOrO npaBa Hapsigy Cco
CBEAEHUsIMU, yKa3aHHbIMM B ab3auax ceAbMOM - AEeBSTOM HACTOSILLEro MyHKTa, B 3asBEHUU
CTOPOH [OroBopa UNu B OOKYMEHTE, NPUIIOXKEHHOM K 3asiBNIEHU0 OAHOW M3 CTOPOH AOoroBopa,
[AOIMKHbI ObITb YKa3aHbI:

CPOK AeCTBUSA [oroBopa 3anora;

OorpaHWyeHus npaBa  3anorogatenst  MCMonb3oBaTb  pe3ynbTaT  MHTENNeKTyanbHON
AeATENbHOCTU WNWM CPeacTBO MHAMBMAyanu3auum nmMbo pacrnopsPkaTbCsl UCKMHOYMTENbHBLIM
NpaBOM Ha TaKoW pe3ynbTaT Uin Ha Takoe CPeACTBO.

4. B cnyyae, npegycmoTtpeHHom cTtatben 1239 Hactoswero Kogekca, OCHOBaHMEM Afis
rocydapCTBEHHOM perucTpaumm npefocTaBrieHns npaBa  UCMOMb30BaHWUS  pesynbraTta
WHTEeNNeKTyanbHON AeATeNbHOCTU SBMSETCA COOTBETCTBYOLLEE peLlleHre cyaa.

5. OcHoBaHMeM ONA rocydapCTBEHHOM perucrtpauuun nepexoga WMCKYMTENbHOro npasa Ha
pesynbTaT WHTENNEeKTyanbHOMW AeATEeNbHOCTM WM Ha CPeAacTBO  MHAMBMAYyanu3aumm no
HacneacTBy SBMSIETCA CBUMAETENbCTBO O MNpaBe Ha HacneacTtBO, 3a UCKMOYEHWeM crydvas,
npegycMoTpeHHoro ctatben 1165 HacToswero Kogekca.

6. T[lpun HecobniogeHun TpeboBaHMss O rocygapCTBEHHOW  perucrtpauumn  nepexoga
UCKMIOYMUTENBHOrO NpaBa Ha peayrnbTaT UHTENNEKTyanbHON AeATENbHOCTM UMM Ha CpencTBO
MHOMBMAYaNM3auumn no JoroBopy 06 oTYYXOEHUN UCKIKYUTENBHOro npasa unv 6es3 gorosopa,
3anora UCKNIYNTENBHOrO nNpasa NMbo npefoCcTaBneHnst Apyromy nuuy npasa UCMONb30BaHMUS
Takoro pesyrnbTaTa UM Takoro cpeactsa Mo AOroBOpYy nepexon UCKIYMTENbHOro npaea, ero
3anor unu npegocTaBneHne npasa NUCMNofb30BaHUS CYMTAETCA HECOCTOSIBLLMMCS.

7. B cnyyasx, npegycMOTpeHHbIX Hactosimm Koaekcom, rocygapCTBeHHasi pervcrpaums
pesynbTaTa MHTENNEeKTyanbHON AesATEeNbHOCTU MOXEeT ObiTb OCYLUECTBIIEHA MO >KEnaHWuto
npaBoobnagatensi. B aTux cny4yasix K 3aperncTpMpoBaHHOMY pe3ynbTaTy WHTENNeKTyanbHowm
AeATENbHOCTM W K MpaBamM Ha TakoW pes3ynbTaT MNPUMEHSIOTCA MpaBuna MnyHKToB 2 - 6
HacTosILLen cTaTby, ecnu HacTosLWMM KogekcoM He npeyCMOTPEHO MHOE.

CraTtba 1233. PacnopsikeHne UCKNI4YUTENbHbIM NPaBOM

1. MNpaBoobnagaTenb MOXeT pacrnopsanTbCs NpUHaAnexalmm emy UCKIHYMTENbHbIM NPaBoM
Ha pe3ynbTaT UHTENNeKTyanbHOM AeSTEeNbHOCTU UM Ha CPeacTBO UHAMBMAYaNM3aumMm nodbiv
He NPOTMBOPEYALLMM 3aKOHY M CYLLECTBY TaKOro MCKIOHYUTENbBHOIO npasa crnocoGom, B TOM
yucrne nyTemM €ero OTYYXXAEHMs NOo [OroBopy ApyroMy nuuy (goroBop 06  oTyyXKAeHMU
UCKMIOYMTENBHOrO MpaBa) WM NpeaoCTaBleHust OpyroMy nuuly npaBa  UCMONb30BaHUS
COOTBETCTBYIOLLMX  pe3ynbTata  WHTENNeKTyanbHOW  OesiTeNbHOCTM WM CpeacTBa
WUHAMBMAYaNM3aumMm B YCTaHOBIEHHbIX JOFOBOPOM npeaenax (MLEH3NOHHbIV AOroBop).

3aknoveHne nUUeH3noHHOro JOoroBopa He BlieYyeT 3a cobon nepexon NCKN4YnTeribHoro npaBa
K J1MueH3narty.

2. K goroBopam 0 pacrnopsiXXeHUU UCKMIYUTENbHBIM NPaBOM Ha pe3ynbTaT UHTENNeKTyarbHON
AeATEeNbHOCTU UMM Ha CpeacTtBo uMHAMBMAYyanu3aumm, B TOM 4ucre K goroBopam 06
OTYYXKOEHUN WUCKITIOYMUTENBHOrO npaBa U K NUUEH3NOHHBIM (CyBNMLEH3NOHHBIM) AOroBOpaMm,
npuMeHsTca obwme nonoxeHnsa o6 obsizatenscteax (ctaten 307 - 419) n 0 goroBope (CTaTbn
420 - 453), NOCKONbKY MHOE HE YCTaHOBIIEHO NpaBuiiaMy HacTOSALLEro pa3gena u He BbiTekaeT
N3 cogepxaHus UnNu xapakrepa UCKMYMTENbHOro nNpasa.



3. [HoroBop, B KOTOPOM MNPSAMO HE yKasaHO, YTO WCKNIYUTENbHOE NpaBoO Ha pe3ynbTaT
NHTENNEeKTyanbHON OeATENbHOCTU UK Ha CPeaCcTBO MHAMBMUAyann3aumm nepeaaeTcsi B NOSTHOM
obbeme, cunmTaeTcs NMLEH3NOHHBIM JOTOBOPOM, 3@ UCKIKOYEeHMeM JOroBopa, 3aKryaemoro B
OTHOLLEHMM nMpaBa UCNONb30BaHWUA  pes3ynbTaTa  WHTENMEeKTyanbHOW  OeATernbHOCTMH,
crneumanbHO CO34aHHOMO MMM CO34aBaeMoro Afis BKOYEHMS B CrOXHbIM 06bekT (absau
BTOpON nyHkTa 1 ctaTtbn 1240).

4. Ycnosus goroBopa 06 oT4yXXAEHWUM UCKMIOUYUTENBHOMO NpaBa U NMLEH3NOHHOIo AoroBopa,
orpaHMuYMBalOLLMEe MpaBO  rpaxaaHuHa  co3gaBaTb  pesynbTaTbl  MHTENNEKTyanbHON
AEeATENbHOCTM ONpedeneHHoro poda WNU B onpedeneHHo obnactu WHTennekTyanbHon
AeATeNbHOCTU MO0 OTYYXKAAaTb UCKMHYMTENBHOE NPaBO Ha TakMe pesynbTaTbl APYrUM fuuam,
HUYTOXKHbI.

5. MpaBoobnagatens MoXeT cAenatb NyoGnuMYyHo, TO €ecTb nyTemM coobueHus
HeonpeaeneHHoOMY Kpyry nuu, 3asiBNeHve O MpefgocTaBfieHun MnobbiM NLamM BO3MOXKHOCTM
6e3B03Me3QHO UCMOMb30BaTb MPUHAANEXaliMe emy MNpPou3BEAEHUEe Hayku, nutepaTypbl Unu
NckyccTBa NGO 0BBEKT CMEXHBLIX MpaB Ha onpefeneHHbIX NpaBoobragaTenem yCcrnoBusx u B
TEYEHME YyKa3aHHOTO MM cpoka. B TeyeHme ykasaHHOro cpoka nbGoe nvuo Brpase
MCMoNnb30BaTb AaHHOE NMPOM3BEAEHNE UMW AaHHbIA OOBLEKT CMEXHbIX NpPaB Ha OnpeaAeneHHbIX
npaBoobGnagaTenem ycroBusix.

3adaBneHne fenaeTcs NyTem pasMelleHus Ha oduumanbHOM canTe denepanbHOro opraHa
ncnosiHuTeneHon Bnactn B cetn "MHtepHeT". ®epepanbHbli OpraH UCNOMHUTENBHOW BIlacTH,
OTBETCTBEHHbIN 32 pa3meLleHe COOTBETCTBYIOLNX 3asiBMIEHNI, a TakKe MOPSIA0K N YCNOBUSA UX
pasmelleHna onpegenstoTcsa lNpasutenbctBoMm Poccunckon depepauum.

3asBneHMe  OOMKHO  codepXaTb  CBEAEeHUs, nossonswLme naeHTMduUmnpoBaTb
npaBooGnagaTens v npuHagnexalme emy nponsseneHne nnm oGbekT CMEXHbIX NpaB.

Mpw oTCyTCTBUM B 3asiBfeHNM NpaBoobnagaTens ykasaHusi Ha CPOK CYMTaeTCsl, YTO yKasaHHbI
CPOK COCTaBnsAEeT NATb JeT.

Mpn oTcyTCTBMM B 3asBNeHUM NpaBoobriagatens ykasaHusa Ha TEPPUTOPUIO CHMTAETCS, YTO 3TO
Tepputopua Poccunckon degepauum.

B TeueHune cpoka OeicTBUS 3asiBNeHME He MOXET ObiTb OTO3BaHO U NPedyCMOTPEHHbIE B HEM
YCIOBWSI UCMOMb30BaHMSA HE MOTYT ObITb OrpaHuUYeHbl.

MNpaBoobnagaTenb He MMeeT MpaBa OCYLLIEeCTBNATb YKasaHHble [OEWCTBUS NpU  Hanuyium
[AENCTBYIOLLEro NULEH3NOHHOIO O0roBopa, No KOTOPOMY MpedocTaBnseTcs WUCKIoUYUTENbHas
NMULEH3USA Ha UCMONb30BaHUE NPOU3BEAEHNA UNN 0ObEKTa CMEXHbIX NpaB B TEX Xe npeaenax.
B cnyyae, ecnu npaBooGnagaTtenb OCYWECTBNAET [OaHHble [OeUCTBUS NpU  Hanmuuu
AENCTBYIOLLEro NULEH3MOHHOIO [J0oroBopa, Mo KOTOPOMY MNpeaocTaBnseTcs Bo3Me3aHas
HEUCKINIoUNTENbHAaA NMULEH3MA Ha UCMONb3oBaHNe NPOU3BeaeHUA UMM 0GBbEKTa CMEXHbIX Npas
B Tex Xe npedenax, [OeWcTBMe Takoro [aorosopa npekpauljaetca. [lpaBooGnanarens,
coenaBlUUiA  COOTBETCTBYHOLLEE 3asBMiEHME MNpU  HanmuMuun OeWCTBYIOLLEro NULEH3NOHHOIo
[I0roBopa, A0IMKEH BO3MECTUTb YObITKW, NMPUYNHEHHbIE NULEH3MaTY.

ABTOp 1N nHOM npaBoobnagaTenb B cnyyae, eCrnv UCKNIYNTENbHOE NpaBoO Ha NPOU3BEOEHME
UM Ha OOBLEKT CMEXHbIX NpaB HapyLleHO HenpaBOMEPHbLIM pa3MeLLEHNEM 3asiBNEHWS,
COEenaHHOro B COOTBETCTBUMM C HACTOSALWMM MYHKTOM, BnpaBe TpeboBaTb MPUMEHEHUS K
HapylMTEeNto Mep 3aluTbl WUCKNIOYUTENBHOrO nNpaBa B COOTBETCTBMM CO cTaTben 1252
HacTtosiwero Kogekca.



[MonoxeHns HacToALWEro NyHKTa He NPUMEHSIOTCH K OTKPbITbIM NUueH3nam (ctaTtbs 1286.1).
CraTtbs 1234. [loroBop 06 OTYYXAEHUN UCKITIOYMTENBLHOIO NpaBa

1. Mo poroBopy 06 OTYY>XAEHWMM UCKITOYUTENBHOrO NpaBa ofHa CTOpoHa (NpaBoobnagartens)
nepegaer unum o00s3yeTcAa nepedatb NpUHaAnexalee en UCKNIYMTeNnbHoe MpaBo Ha
pe3ynbTaT UHTENNEKTyanbHOW AEATENbHOCTM UMW Ha CPeacTBO MHAMBMAYaNM3auum B NOSHOM
obbeme gpyron cTopoHe (npuobpeTaTento).

2. [JoroBop 06 OTYYyXXOEHWUM MWCKMOYMTENBbHOrO MpaBa 3akm4yaeTcss B MUCbMEHHOW hopMe.
HecobntogeHne nucbMeHHOM (hopMbl BNeYeT HeQEeNCTBUTENbHOCTb 4OroBopa.

lMepexoa WCKMYMTENBHOrO npaesa Nno AO0roBOpY MOAMEXUT rocyaapCTBEHHOW perncrpaumm B
cny4yasx v B nopsigke, KOTopble npeaycMoTpeHbl ctaTben 1232 HacToswero Kogekca.

3. Mo poroBopy 06 OTUYYXOEHMM UCKIIOYMTENBHOIO NpaBa npuobpeTaTtenb 06s3yeTcst ynnaTutb
npaBoobragartento npegycMOTPEHHOE [OrOBOPOM BO3HArpaXxaeHue, ecrnv [OoroBopoM He
npeaycMOTPEHO UHOe.

Mpn oTCyTCTBMM B BO3ME3AHOM LOroBope 006 OTYYXOEHUM UCKIIOYNTENBHOMO NpaBa yCrnoBusl O
pasmepe BO3HarpaxgeHus unu  nopsgke ero  onpegeneHns  OOroBop  CYMTaeTCs
He3akntoyYeHHbIM. [pn aToM npasuna onpeneneHns ueHbl, NpeaycCMOTPEHHbIE MYHKTOM 3
ctaTbh 424 HacTosiwero Kogekca, He NPUMEHSIKOTCS.

BbinnaTta Bo3HarpaxgeHus no AoroBopy 06 OTYYXKOEHUN UCKNKYUTESTbHOIO NpaBa MoXeT bbITb
npegycMotpeHa B ¢oOpMe (PUKCUPOBAHHbLIX pPas3oBbiX WM  NEPUOANYECKUX MNNaTexXen,
NPOLEHTHbIX OTYMCIIEHMI OT goxoaa (Bblpy4ku) inbo B MHOM dhopMe.

3.1. He ponyckaetcs ©6e3BO3Me3QHOE OTYYXXOEHME MCKIHYUTENBHOMO npaBa B OTHOLUEHMSIX
MeXay KOMMepYecKkuMu opraHm3aumamm, ecnm Hactosawmm Kogekcom He npegycMOTPEHO MHOE.

4. VcknountenbHoe NpaBo Ha pesynbTaT UHTENNeKTyanbHOW AeATeNnbHOCTU UNN Ha CPeacTBO
nHAMBUAyanM3auun nepexoguT oT npaBoobnagartens K npuobpetaTento B MOMEHT 3aKMioYeHNs
porosopa 00 OTYYXXOEHUW WUCKIIOYMTENbHOIO Mpasa, €ecrv  corfaleHveM CTOPOH He
npeaycMoTpeHo nHoe. Ecnu nepexon MCKNOYMTENbHOrO npasa Mo AoroBopy 06 oT4YyXAeHuU
WCKITIOYNTENBHOIO NpaBa MNOAMEXUT rocygapCTBEHHOW peructpauum (NyHKT 2 ctaTtbu 1232),
NCKNOYMTENBHOE MpaBO Ha TakoW pesynbTaT WM Ha Takoe CpPeAcTBO nepexoauT oT
npasoobnagarens K npuobpetaTento B MOMEHT rocyapCTBEHHOW perncrpauuu.

5. Tllpn cywectBeHHOM  HapyweHun npuobpetatenem  00s3aHHOCTM  BbINNATUTb
npaBoobnagaTtento B YCTAHOBMEHHbIA AOrOBOPOM 00 OTYYXXOAEHUU WCKNIOYUTENbHOro npaBa
CPOK BO3HarpaxgeHue 3a npuobpeTeHne UCKMYMTENBHOrO MnpaBa Ha pesynbrar
WHTENNEeKTyanbHOW AeATeNbHOCTU UM Ha CPeaCcTBO MHAMBMAYyanu3aumm (nognyHKT 1 nyHkTa 2
ctatbk 450) npexxHui npaBoobnagaTens Bnpase TpeboBaTth B cynebHOM nopsiake nepesoaa Ha
ceba npaB npuobpeTatensa WCKMIOYUTENBHOIO nMpaBa W BO3MELLEHUA YObLITKOB, ecnu
NCKITIYNTENBHOE NPaBO NEPELLSIo K ero npuobpeTaTento.

Ecnu vckniounTenbHoe nNpaBo He NepeLurio K npuobpeTtaTento, Npyu CyLLECTBEHHOM HapyLUEHWUM
MM 00A3aHHOCTM BbINNATUTb B YCTAHOBMEHHbLIM [OrOBOPOM CpPOK BO3HarpaxgeHue 3a
npuobpeTeHre UCKIIOYUTENBHOIO NpaBa npaBoobnagaTenb MOXET O0TKasaTbCs OT [0roBopa B
OOHOCTOPOHHEM Mopsake U NoTpeboBaTh BO3MELLEHUS YObITKOB, MPUYNHEHHBIX PACTOPXEHMUEM
pgoroeopa. [oroBop npekpalwaetcs Mo WUCTeYEeHWM TPUALATMOHEBHOIO Cpoka C MOMEHTa
nony4yeHus npuobpetaTenem ysedomneHus o6 OTkase OT [OoroBopa, €crnM B 3TOT CPOK
npuobpeTaTenb He UCMONMHWU 06513aHHOCTL BbINNAaTUTL BO3HarpaxmneHue.



Cratbsa 1235. JIMLLEH3NOHHbIN [OrOBOP

1. Mo nUUEH3NOHHOMY AOroBOpY OAHa CTOpOHa - obnagaTernb MCKNIOYMTENbHOrO npaBa Ha
pesynbTaT WHTENneKTyanbHOW [OeATenbHOCTM UMM Ha CpeacTBO  MHAMBUAOyanusauum
(nMueHsnap) npepoctaBnsieT unu obsslyeTcs NpPenocTaBUTb APYro CTOpoHe (NnuueH3uaTty)
npaBO WCMNOMb30BaHMS TaKoro pesynbTaTa MMM Takoro cpeacTtBa B NpeayCMOTPEHHbIX
[IOrOBOPOM Mpeaenax.

JInueHsnaTt MoXeT Ucnonb3oBaTb pe3ynbtart MHTeﬂﬂeKTyaﬂbHOVI OedaTesibHOCTU Uunnm cpeacrteo
nHogumsuagyanm3aunnm TOJNIbKO B nMNpepefniax Tex npae UM TeMu cnocobamu, KOTOpble
npeaycMoTpeHbl JIMUEH3NOHHbIM OOroBopom. I'IpaBo UCrNoJsb3oBaHnA pesynbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeNnIbHOCTU Unn cpeactea nHaomsuayann3auunn, rnpaMo He yKka3aHHOE B
JINMUEH3NMOHHOM O0roBope, He CHUTAEeTCA npegocTtaB/iEHHbIM JTIMLIEH3NaTYy.

2. JINUEH3MOHHbIN OOroBOp 3aKNyaeTcs B NMUCbMEHHOM dpopme, ecrnu HacToswmm Kogekcom
He npegycMOTpeHo nHoe. HecobnogeHne nucbMeHHoON (hopMbl BNeveT HegeNCTBUTENbHOCTb
NNLEH3NOHHOro A0roBopa.

lMpegocTaBneHne npasa WUCMNONb30BaHUA pesynbTaTa MHTENNeKTyarnbHON AeATEernbHOCTU UK
cpegctBa mHauBMAyanuMsaumm no fNMUEeH3MOHHOMY [OOroBOpy MOASIEXUT rocydapCTBEHHOM
perMcTpauum B crniydyasx n B nopsgke, KoTopble npeaycMoTpeHbl ctatben 1232 HacTosdlero
Kopekca.

3. B nnueHanoHHOM JoroBope LOfKHa OblTb yKazaHa TeppuTopusi, Ha KOTOPOMW AOonycKaeTca
ncrnonb3oBaHne pesynbTaTta WHTEeNNeKTyanbHON AeaTenlbHoOCTH nnu cpeactea
nHauBmayanusaumn. Ecnn Tepputopusi, Ha KOTOpPOM [OMNYCKaeTCs WCMONb30BaHWE TaKoro
pesynbTaTta UM Takoro cpeacrsa, B AOrOBOpe He ykasaHa, NuueH3uaTt BrpaBe OCyLeCTBNATb
NX NCrnonb3oBaHMe Ha Bcen Tepputopumn Poccunnckon enepauumn.

4. CpoK, Ha KOTOpPbIA 3aK4yaeTcsa NULEH3MOHHbBIA OOroBOpP, HE MOXET NpPEeBbIAaTb CPOK
AENCTBUS UCKITIOYMTENBHOrO npaBa Ha pes3ynbTaT MHTeNneKTyanbHOW OesATeNnbHOCTU WU Ha
CPeACTBO MHAMBMAYyanNu3auun.

B cnyyae, korga B NULEH3MOHHOM [OOrOBOPE CPOK €ro OelcTBUS He onpedeneH, OoroBop
CYMTaETCs 3aKMYEeHHbIM Ha NATb NET, eCnn HacTosWMM KogekcoM He npeaycMOTPEHO MHOE.

B cnyyae npekpalleHns UCKNYMTENBHOMO NpaBa MMLEH3MOHHbI OroBOp NpekpaLLaeTcs.

5. Mo nuUeH3noHHOMY [OroBOpY NMLeH3naT 0653yeTcs ynnaTtuTb NuueH3napy obycroBneHHoe
[IOrOBOPOM BO3HarpaxaeHue, ecrnv JOroBopoM He NpeayCcMOTPEHO MHOE.

Mpw OTCYTCTBMM B BO3ME3AHOM NULIEH3VOHHOM OrOBOPE YCINOBUS O pa3Mepe BO3HarpaxaeHus
UNN nopsiake ero onpeaeneHusl OOroBoOp CUYMTAeTCsl He3aknyeHHbIM. [lpu aToM npaBuna
onpeneneHns LeHbl, NpeaycMoTpeHHble nyHKToM 3 ctaTtbl 424 Hactosiwero Kogekca, He
NMPUMEHSIIOTCS.

Bbinnata BoO3HarpaxgeHusi No JMLEH3UOHHOMY [OroBOpY MOXET ObiTb npegycMoTpeHa B
dopMe (PUKCUPOBAHHBIX PA30BbIX UMW MNEePUONYECKUX NnaTexeun, NPOUEHTHbIX OTYUCIIEHUN OT
aoxoaa (Bblpyykun) nmbo B MHOM dhopme.

5.1. He AonyckaeTcA ©e3Bo3mesgHoe npenocrtaBlieHne npaBa WUCMNOJIb30BaHUA pe3yJibTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNIbHOCTU U cpeactBa MHAMBUAOYyaANM3aUunnM B OTHOLUEHUAX MeEXAOY
KOMMEpPYECKUMN OpraHn3aumnaMmmn Ha Tepputopunnm BCero Mmpa M Ha BECb CPOK nencTems



UCKMIOYUTENBHOIO MnpaBa Ha YCMOBUSX WCKMIOYUTESNTIbHON FULUEH3UW, €eCcrin  HaCTOSALWMM
Kogekcom He ycTaHOBMEHO MHOeE.

6. JInLeH3noHHbIN JOroBOp LOSMKEH NpeaycMaTpuBaTh:

1) NnpegmeT goroBopa NyTeM ykasaHusi Ha pe3ynbTaT UHTENNEKTyanbHOW AeATeNbHOCTM U Ha
cpeacTBO UHAMBMAYaNM3aLUum, NPaBo UCMNoNb30BaHNS KOTOPbLIX NPEeAOCTaBMSETCS MO AOrOBOPY,
C YyKkasaHMeM B COOTBETCTBYKOLUMX Crly4asx HoOMepa [OKYMeHTa, YOOCTOBEPSIOLLEro
NCKMOYMTENBHOE NPABO Ha Takow pe3ynbTaT UNK Ha Takoe cpeacTBo (MaTeHT, CBMOETENbCTRO);

2) cnocobbl MCnonb3oBaHWA pe3ynbTaTa WHTENNeKTyanbHON AesTenbHOCTU WM CPeAcTBa
HAMBMAYaNM3aumm.

7. MNepexon UCKMYNTENBHOIO NpaBa Ha pes3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTU UK Ha
CPEeACTBO MHAMBMAyanu3auunm K HOBOMY MpaBooOnagatento He sIBMsieTCs OCHOBaHWEM Ans
N3MEHEHUS UNN PacTOPXKEHUS JNIMLEH3NOHHOrO A0roBOpa, 3aKNOYEHHOro npeaLlecTBYHOLNM
npaBoobnagaTtenem.

Cratbsa 1236. Buabl NMLEH3MOHHbLIX JOrOBOpPOB
1. JInueH3MOoHHbIM AOrOBOP MOXET npegycMaTpmuBaThb:

1) npepocTaBneHwe nuvUeH3naTy npaBa WUCMNONb30BaHUA pesynbTaTta WHTEeNNeKTyanbHON
AEeATEeNbHOCTU UM CpeacTea WMHOMBMAYyanuM3aumm C COXpaHEHWEM 3a NULEH3napoM npasa
Bbl4aun NUUEH3nn gpyrnm nuuam (npoctas (HEUCKNIYUTENbHas) NUUEH3NS);

2) npepocTaBfeHWe nUUEH3naTy npaBa MWCMNoSfb30BaHWUsS pe3ynbTaTa WHTENNeKkTyanbHON
AeATENbHOCTU UMM CPEACTBa MHAMBMAYyanu3auum Ge3 COXpaHeHus 3a NuueH3MapoM fpasa
Bblaun NULEH3WIA OPYrMM nruuam (MCKNIYMTENbHasN NULEH3NS).

1.1. JlnueHsnap He BnpaBe caM UCMOSMb30BaTb pPe3ynbTaT MHTENNEKTyanbHON AeATeNbHOCTU
UM CpeacTBO MHAMBMAOYaNU3auMm B Tex npegenax, B KOTOPbIX MpaBO UCMOMNb30BaHUSA TaKoro
pesdynbTata WM Takoro CcpeAacTBa WHOUBMAyanu3auuMuM MpeaocTaBneHo nuueHsuaty no
AO0roBOpY Ha YyCrnoBUAX UCKITHOYUTENBHOW NULEH3UKN, eCrln 3TUM LOrOBOPOM He nNpeayCMOTPEeHO
NHOeE.

2. Ecnn nuueH3MOHHbIM [OOroBOPOM He MNpedyCMOTPEHO WHOe, NUUEH3Us npegnonaraerca
NPOCTON (HEUCKIIOYUTENBHOM).

3. B ogHOM nuUEH3NOHHOM gorosope B OTHOLUEHUW pa3JinYHbIX CcnocoboB MCNonb30BaHUS
pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeAaATesibHoOCTM wunn  cpeactea uHomsuayanm3aunnm  MoOryT
coaepXatbCd ycrnosud, npeayCcMoTpeHHble MYHKTOM 1 HacToswWwen cTaTb ANS NULEH3NOHHbBIX
OOroBopos pa3HbIX BUOOB.

Crtatbsa 1237. UcnonHeHue NULEH3UOHHOro Jorosopa

1. JlnueHsmat o6si3aH npeacTaBnATb NULEH3Mapy OT4eTbl 06 UCMONb30BaHWMM pesynbTata
WHTENNeKTyanbHoW AesTenbHOCTU WM CPEeACcTBa MHOMBMAYyanu3auun, ecnv JNULEH3UOHHbIM
[AOroBOPOM MU HacToswmMm Kogekcom He npeaycMoTpeHo uHoe. Ecnv B NMMUEH3MOHHOM
AoroBope, npeaycmaTpuBalolLleM MNpeacTaBrneHne oT4eToB 00 WMCMONb30BaHUKM pesynbTata
WHTENNeKTyanbHoWM AeATeNbHOCTU U CPeACcTBa UHAMBUAYanM3auumM, OTCYTCTBYIOT YCIOBUS O
CpOKe W Mopsigke WX MNpPeacTaBneHusl, nuueHsnat obsi3aH NpeacTaBnsATb TaKMe OTYETbI
n1ueHsnapy no ero TpeGoBaHuio.



2. B TeyeHne cpoka OencTBMSA NULEH3MOHHOIO AOroBopa nuueHsvap obs3aH BO3oepKuBaTbCs
OT  Kakmx-nmbo [OeicTBUA, CMOCOGHbIX  3aTPyAHWTb  OCYLLECTBMEHUE  NULIEH3NATOM
npeaocTaBreHHOro eMy npaBa UCMONb30BaHUS pesynbTaTta UHTENNEeKTyarnbHON AeATeNbHOCTM
Unu cpeacTea UHAMBUAYanM3aLUun B yCTaHOBMNEHHbIX JOTOBOPOM npeaenax.

3. Wcnonb3oBaHve pesynbTata WHTENNeKTyarbHOW  OeATenbHOCTM  unn  cpeacTtsa
nHanBmayanmsaumm cnocobom, He NpPeayCMOTPEHHbIM JIMLEH3VMOHHBIM OOroBOPOM, nNnbo no
npekpaweHnn AOencTBUS Takoro pJorosopa, nunbo uHbIM obpa3om 3a npefenamu npas,
npefoCTaBfEHHbIX JMUEH3naTy no [OO0roBopy, BrevYeT OTBETCTBEHHOCTb 3a HapylleHue
UCKITIOYNTENBHOIO NMpaBa Ha pesynbTaT MHTEeNneKTyanbHON OeATeNbHOCTU UM Ha CpencTBO
WHOMBMAYaNM3auuKn, YCTaHOBMNEHHY HacToAwuMm KogekcoMm, ApyrMMu  3akoHamu  unuv
[OrOBOPOM.

4. Tpu CyLIECTBEHHOM HapyLUeHUM NMUEH3NaToM 00S3aHHOCTU BbINNATUTb NULEH3Vapy B
YCTaHOBMEHHbIV NULEH3MOHHBIM JOrOBOPOM CPOK BO3HArpaxaeHue 3a npegocTaBfieHne npaea
UCMONb30BaHUS  pesynbTaTta  WHTENnekTyanbHOW  OeATenbHOCTM WM cpeacTsa
UHOMBUOyanM3auMm JnMUeH3nap MOXeT OTKasaTbCs B OOHOCTOPOHHEM Mopsiake  oT
NMULIEH3NOHHOTO JoroBopa W noTpeboBaTb BO3MELLEHUA YObITKOB, MNPUYMHEHHBIX €ro
pacTopxxeHveM. [JoroBop npekpallaeTcs Mo UCTeYeHUM TPUALATMOHEBHOIO CPOKa C MOMEHTa
nonyyeHus ysegomneHmst o6 oTkase OT [OroBopa, ecrnv B 3TOT CPOK NULEH3MaT He UCMOMHUN
0653aHHOCTb BbINMATUTb BO3HarpaXaeHue.

CratbAa 1238. CyGnuueH3MOoHHbIN JOroBop

1. Mpy NUCbMEHHOM coOrnacum nuueHsvapa NUUEH3MaT MOXET Mo OOroBopy NpefoCTaBUTb
npaBO WUCMOMb30BaHWUS pe3ynbTaTa WHTENNEKTyanbHOW OesATenbHOCTM Wunu  cpencrea
MHOMBMAYyanM3auum gpyromy nuuy (CybrmueH3noHHbIN JOroBop).

2. Mo cybnuueH3noHHOMY [OroBopy cybnuueHanaty MoryT ObiTb NpefocTaBrieHbl npaea
MCNOMb30BaHUSA  pe3ynbTaTa  WHTENNeKTyanbHOW  OesaTenbHoOCTM  WnM - CpeAcTBa
VHAMBMAYanM3aumMm TONMbKO B npedenax Tex npaB U TeX cnocoboB UCMOb30BaHMUS, KOTOpble
npeaycMOTpPeHbI NMULEH3MOHHbIM JOrOBOPOM 4SS NiMueH3unara.

3. CyOnuUEH3NOHHbIN O0roBOP, 3aKMOYEHHbIA Ha CPOK, MNPEBbILWAKLWNA CPOK OAENCTBUSA
NULEH3NOHHOIO O0roBopa, CYMTaeTCs 3aKMiYeHHbIM Ha CPOK AOeWCTBUS NULEH3NOHHOrO
Aorosopa.

4. OTBETCTBEHHOCTb Nepen NUUEH3MapoM 3a OelcTBUs cybnuueHsmaTa HeceT nuueHsuar,
€CINU NNLIEH3MOHHBIM JOFOBOPOM HE NPEAYCMOTPEHO MHOE.

5. K cybnumueH3anoHHOMY [OroBOpy nNpPUMEHSAOTCS npaBuna Hactoswero Kopekca o
NNLEH3NOHHOM [OroBope.

Cratba 1240. Ucnonb3oBaHue pe3yrnbTaTa UHTESNSIeKTyanbHON AeATeNbHOCTU B cOCTaBe
CITOXXHOro ob6beKTa

1. Jluyo, opraHusoBaBlUee CO30aHME CHIOXHOMO OObEeKTa, BKMYAIOLWEro HECKOMbKO
OXpaHsieMblX  pe3ynbTaToB  WHTENNeKTyanbHOW  AesTenbHocTM  (KMHOounbMa,  WMHOro
ayanoBu3yarnbHOro npounseeneHus, TeaTpanbHO-3penuLHOro npeacTaBnexHus,
MynbTUMEOUAHOrO NpoaykTa, 6asbl AaHHbIX), NpUobpeTaeT NPaBoO MUCMONb30BaHNUS YKa3aHHbIX
pe3ynbTaToOB Ha OCHOBaHWM [OrOBOPOB 00 OTYYXOEHUU WCKMHOYMTENbHOrO npaBa WUnu
MULEH3NOHHbIX [JOrOBOPOB, 3aKMYaeMblX TakuMm NULOM ¢ obnagaTensiMu UCKIHOUYUTENbHbIX
npaB Ha COOTBETCTBYIOLUMNE pe3yrnbTaTbl MHTENNEKTYarbHOM OEeATENbHOCTY.



B cnyvae, korga nvuo, opraHvM3oBaBLlee CO3[aHue CNOXHOro obbekta, npuobpeTaeT npaso
NCNoNb30BaHUA pesynbTaTta UHTENNEKTyanbHON OeATenbHOCTU, cneuuanbHO CO34aHHOro unm
CO34aBaeMoOro Ans BKMIOYEHUS B TaKOW CrOXHbIM OOBLEKT, COOTBETCTBYHOLIMN [OroBOpP
cyMTaeTcsa OroBopoM 06 OTYYXKOEHUM UCKIHYUTENBHOIO Npaea, eCNn MHOE He NPeayCMOTPEHO
CorfalleHnemM CTOPOH.

NNLIEH3MOHHBIN [10roBop, npeaycMaTpuBatoLLmit “cnonb3oBaHne pesynbTaTa
WHTEnneKTyansHon AeATeNbHOCTM B COCTaBe CMOXHOro o6bekTa, 3akno4yaeTcsl Ha BECb CPOK U
B OTHOLLEHUWN BCEW TEPPUTOPUM OEWCTBUSA COOTBETCTBYHIOLLIETO UCKMOYMTENBHOMO NpaBa, ecnu
[IOrOBOPOM He NpeayCMOTPEHO UHOE.

2. Ycnosusi NULEH3NOHHOIO 4orosopa, orpaHndmBawuwine wncCnosb3oBaHNE pe3yrbTaTa
MHTeﬂﬂeKTyaﬂbHOVI AesTenbHOCTN B COCTaBe CNOXHOro ob6bekTa, HeAeNCTBUTENbHbI.

3. Mpu ucnonb3oBaHWM pe3yrnbTaTa MHTENNEKTyanbHON AesATeNbHOCTU B COCTaBe CIIOXHOMo
ob6bekTa 3a aBTOPOM TaKOro pesyrbTaTa COXPaHSATCS NpaBO aBTOPCTBA U ApYyrMe nu4YHble
HEMMYLLECTBEHHbIE NpaBa Ha Takon pe3ynbTar.

4. Tpn ncnonb3oBaHWM pes3ynbTaTta WHTENNEKTyanbHON OeATEeNbHOCTU B COCTaBE CMOXHOMO
ob6bekTa NUUO, opraHnM3oBaBLlee co3daHMe 3Toro oObekTa, BNpaBe ykasbiBaTb CBOE UMS UMK
HanmMmeHoBaHue nNMbo TpeboBaTb TAKOro ykasaHus.

5. TlpaBuna HacToswWwen cTaTbM MNPUMEHSAITCA K MpaBy WCMNOMNb30BaHUA pe3ynbTaToB
WHTENNEeKTyanbHONW OEATENbHOCTU B COCTaBe €4MHOW TEXHOSOrMu, CO34aHHOM 3a CYET UMK C
npusneyYeHneMm cpeacTs denepansHoro 6wogxeta, MOCKOSNIbKY WMHOE He YCTaHOBIEHO
npasunamMmu rmaebl 77 HacToswero Kogekca.

Cratbsa 1247. NaTeHTHble NOBEePEHHbIe

1. BegeHnune pen ¢ denepanbHbIM OpraHOM UCMNOSTHATENBbHOW BRACTU MO WUHTENSEKTyanbHON
COBCTBEHHOCTU MOXET OCYLLECTBATLCA 3adBuUTENeM, npaBoobnagaTeneMm, WMHbIM ULOM
CaMOCTOATENbHO, UMM 4Yepe3 MaTeHTHOro MOBEPEHHOro, 3aperMcTpUpoBaHHOIO B YKa3aHHOM
dheneparnbHOM opraHe, Unn Yepes MHOro NpeacTaBuTens.

2. [pakgaHe, NOCTOSIHHO MpoXMBawLme 3a npegenamu tepputopun Poccunckon denepauuu,
N MHOCTpaHHbIE opuandeckue nuua BeayT Aena ¢ oedepasnibHbIM OpraHoM MCNOSTHUTENBHOM
BNactm MO  WHTENneKTyanbHOMW  COBCTBEHHOCTM  4epe3  MNaTeHTHbIX  MOBEPEHHbIX,
3aperncTpupoBaHHbIX B yKa3aHHOM hbefepanbHOM opraHe, ecriv MexayHapoaHbIM 4OroBOPOM
Poccuinckon ®enepaunmn He NpeayCMOTPEHO MHOE.

Ecnn 3aseutenb, npaBoobnagaTtenb, WMHOe NUUO BeayT gena ¢ deaeparnbHbiM OpraHoM
NCMONHUTESNTbHOW BRAcTU NO WHTENNEeKTyarlbHOM COOCTBEHHOCTM CaMOCTOATENbHO WU 4epes
npeacrtaBuTens, He sIBAAIOLWErocs 3aperncTpupoBaHHbIM B yKa3daHHOM doefepanbHOM opraHe
NaTeHTHbIM MOBEPEHHBIM, OHWM 00s13aHbl MO TpeboBaHMIO yKasaHHOro dpefepanbHOro opraHa
coobwnTb agpec Ha Tepputopumn Poccuinckon degepaumm onst nePEnmcKu.

MoniHOMOYMs naTEeHTHOro NnoOBEPEHHOIo WM WMHOIro npeacrtaBuUTesida  yaoCTOBEpPAKTCA
OOBEPEHHOCTbIO.

3. B kayecTtBe mNaTEHTHOro MOBEPEHHOrO MOXET OblTb 3aperncTpuMpoBaH rpaxaaHuH
Poccuiickont ®enepaunm, NOCTOSIHHO NPOXMBalOLWMIA Ha ee Tepputopun. Opyrne TpeboBaHus K
naTeHTHOMY NOBEPEHHOMY, NOPSAOK ero aTTecTaumm U permcTpauun, a Takke ero npaBoMoYmst
B OTHOLLEHWUM BeOeHMs e, CBSA3aHHbIX C NPaBOBOW OXPaHOW pe3yrbTaToB UHTENNEKTyanbHowm
AeATeNbHOCTU U CPeACTB MHAUBMAOYaNN3aLmumn, yCTaHaBnMBaTCA 3aKOHOM.



CraTtba 1250. 3awmTa MHTENNEKTyanbHbIX NpaB

1. WHTennekTyanbHble npaBa 3awWwmuialoTcs criocobamu, NpPeayCMOTPEHHBIMW HACTOSILLM
Kogekcom, ¢ yyeTom cyllecTsa HapyLUIEHHOro npaea 1 NocrneACcTBUA HapyLLeHUs 3TOro npaea.

2. MpenycMoTpeHHble HacTosimMM KogekcoM cnocobbl 3almTbl MHTENNeKTyanbHbIX NpaB MoryT
NPUMEHSITbCS MO TpeboBaHUO NpaBoobGragaTenei, opraHM3aumin No ynpaBneHuto npaBamMm Ha
KONMNEeKTUBHOWM OCHOBE, a TakXKe MHbIX N1, B Cryyasix, YCTAHOBIIEHHbIX 3aKOHOM.

3. npe,D,yCMOTpeHHble HacToswmum  Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapylleHune
MHTEINNEKTYyalrlbHbIX NpaB noanexat npuMeHeHUo npn Haan4dmm B1UHbI HapywunTend, ecrin nHoe
HE YyCTaHOBJ1IEHO HAaCTOALLNM Kogekcom.

OTcyTCTBVIe BWHbI IOKa3blBaeTCA JIMLIOM, HApyLUMBLUM UHTEIJIEKTYyallbHbl€ NpaBa.

Ecnu nHoe He yctaHosrneHo HacToswmM Kogekcom, npeaycMoTpeHHbIe NoANyHKTOM 3 nyHKTa 1
n nyHktom 3 crtatbn 1252 Hactoswero Kogekca Mepbl OTBETCTBEHHOCTM 3a HapylleHue
WHTENNeKTyanbHbIX  NpaB, AONyLWEHHOE  HapywuTenem npu  OCYLWECTBNEHUUM UM
npeanpuHMMaTenbCKOM  OeATenbHOCTU, nognexaT MNPUMEHEHUID He3aBUCUMO OT  BWHbI
HapywuTensa, ecnu Takoe NUUO He [AOKaXeT, YTO HapyleHUe WHTENNeKTyamnbHbIX npas
NPON30oLSIO BCNeACTBME HENPEOAONTMMON CUSlbl, TO €CTb Ype3BblHanHbIX U HENPeaoTBPaTUMbIX
Npw OaHHbIX YCNOBUAX 0B6CTOATENBCTB.

4. JIuo, K KOTOPOMY MpPU OTCYTCTBUM €ro BUHbI MPUMEHEHbI NpegyCMOTPEHHbIE NOANYHKTaMu 3
n 4 nyHkta 1 n nyHktom 3 ctatbun 1252 HacTosiwero Kogekca Mepbl 3auTbl MHTENNEKTYanbHbIX
npas, BrpaBe NpeabsBUTb perpeccHoe TpeboBaHWe O BO3MELLUEHUN MOHECEHHbIX YObITKOB,
BKIOYas CYMMBbI, BbINiayeHHble TPETbLUM Nuuam.

5. OrtcyTcTBME BWHBbI HapywmuTensa He ocBoboxgaeT ero oT 00A3aHHOCTW NpekpaTuTb
HapylleHne WHTEeNNeKTyanbHbIX MNpaB, a TakkKe He MWCKMAYaeT MPUMEHEHWEe B OTHOLUEHUU
HapyLlwmnTens Takux Mep, Kak nybrnvkauusa peleHns cyga o AONyLEeHHOM HapyLeHun (MoAnyHKT
5 nyHkta 1 ctatbn 1252), npeceyeHne OENCTBUN, HAPYLUAIOLWIMNX UCKITHOYMTENBHOE NPaBO Ha
pesynbTaT WHTENNeKTyanbHOW OeATEeNbHOCTU WM Ha CpeacTBO uHAMBMAyanusauun nmbo
CO3JaroLMX yrpo3y HapyLleHUs Takoro npaea (MognyHKT 2 nyHkTa 1 ctatbn 1252), nsbvatme um
YHUYTOXEHUEe KOHTpadakTHbIX MatepuarnbHbIX Hocutenen (nognyHKT 4 nyHkta 1 ctatbn 1252).
YKkasaHHble AeACTBUS OCYLLLECTBNAIOTCA 3a CHET HapyLUMTENs.

CraTtbsa 1251. 3awmTa NUYHLIX HEMMYLLECTBEHHbIX NpaB
[FpaxpaHcknn kopgekc P®] [FnaBa 69] [CtaTbsa 1251]

1. B cny4yae HapyLleHUs! NMYHbIX HEMMYLLECTBEHHbIX NMpaB aBTopa MX 3allMTa OCyLLecTBNAeTCs,
B YaCTHOCTW, MyTeM NpuU3HaHWS NpaBa, BOCCTAHOBMEHWUS MOJIOXKEHUS, CylLLeCTBOBaBLUEro A0
HapyLleHUss npaBa, NpecevyeHnss AeWCTBUIA, HapyLLaLWmMX NpaBo UNM co3daloLmnx yrposy ero
HapyLUeHUsi, KOMNeHcauun MoparibHOro Bpeda, NyGnukauum pelueHust cyaa O AonyLeHHOM
HapyLLEeHWUN.

2. lNonoxeHunsa, npegycMOTpeHHble MyHKTOM 1 HacToswen cTaTbu, NPUMEHSAIOTCH TaKke K
3awuTe npas, NpeaycMoTpeHHbIX NyHKTOM 4 ctaTbn 1240, nyHkTOM 7 ctaTtbu 1260, nyHKTOM 4
ctatbn 1263, nyHkTOoM 4 cTtatbn 1295, nyHktom 1 cTtaTtbm 1323, nyHkToM 2 ctatbu 1333 un
nognyHkTom 2 nyHkta 1 ctatbn 1338 HacToswero Kogekca.

3. 3awmta 4yecTu, [LOCTOMHCTBA W [EefioOBOW penyTauuM asTopa OCyLUeCTBMseTcs B
COOTBETCTBUM C npasunamm ctatbn 152 HacTodwero Kogekca.
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CratbAa 1252. 3awmTa UCKIIOYMTENBHLIX NpaB

1. 3awmTta UCKNIYUTENBHbIX npaB Ha pe3ynbTaTbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATesIbHOCTU U Ha
cpenctea nHonsunayanndaunm OCyleCcTBIIAETCA, B HaCTHOCTU, NyTeM NpeabABIiEHNA B nNopdaake,
npeagyCcMOTpeHHOM HacToAnM Kogekcowm, TpGGOBaHl/IF!Z

1) 0 NpU3HaHWM MpaBa - K Nuly, KOTOpoe OTpULAET MU UHbIM 0O6pa3oM He Mpu3HaeT npaso,
HapyLlas TeM caMbiM MHTEpechl NpaBoobnagaTens;

2) 0 NpeceyvYeHnn OeNCTBUA, HapyLLaloLWMX NpaBo MM CO3AaloLWMX Yrpo3y ero HapylleHus, - K
nuuy, coBeplLlalollemMy —TakMe  OeWCTBUS UMM OCYLLECTBrisiloLEMY  Heobxoaumble
NMPUrOTOBMEHUS K HAM, @ TakXke K MHbIM fMLam, KOTopble MOryT Npeceyb Takve AeNCTBUS;

3) O BO3MeWweHUn YOLITKOB - K nuuy, HEenpaBOMEPHO WCMONb30OBaBLUEMY pe3ynbTaT
WHTENMNeKTyanbHOM [AeATeNbHOCTU WM  CPeAcTBO  MHAMBMAOyanu3aumm 6e3  3aknoveHus
cornaweHus ¢ npasoobnagatenem (6e300roBopHOE MCMNONb30BaHWE) NGO UHbIM 0Bpasom
HapyLUMBLUEMY €ro MWCKMIYUTENBbHOE MpaBo M MNPUYMHMBLLEMY €My yulepb, B TOM uucne
HapyLMBLUEMY €ro NpaBO Ha BO3HarpaxgeHue, npegycMoTpeHHoe cTaTben 1245, nyHkTtom 3
ctatbh 1263 n ctatben 1326 HacTosAwero Kogekca;

4) 06 M3BbATUN MaTepuanbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HAcTosILEn CTaTbM - K
€ero  M3roTOBWUTENIO,  MMIMOPTEPY,  XPaHUTEN, MNepeBO3YMKy,  NpogaBLly,  MHOMY
pacnpocTpaHuTeno, HegobpocoBecTHOMY NpuobpeTaTenio;

5) o nybnukauun pelleHust cyaa o AONYyLIEHHOM HapyLeHUW C ykasaHWeM OEeNCTBUTENbHOro
npaBoobnagartens - K HapyLUUTEN0 UCKMYUTENBHOrO Npaea.

2. B nopsigke obecnedeHnss ucka no geny O HapyLeHUN UCKIHYMTENbHOro npaBa MoryT ObiTb
MPUHSTLI copas3MepHble O6beEMY U XxapakTepy npaBoHapylleHUss obecneyvnTernbHble Mepbl,
YyCTaHOBIEHHbIE MpoLecCyarnbHbIM 3aKOHOAATENBCTBOM, B TOM YMCie MOXEeT ObiTb HaroxeH
apecT Ha maTepuarnbHble HocuTenu, obopyaoBaHNe U MaTepuanbl, 3anpPeT Ha OCyLLEeCTBIEHNE
COOTBETCTBYIOLMX AENCTBMA B WHEPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CEeTsIX, ecnv B
OTHOLLIEHUM TaKUX MaTepuanbHbIX HocuTenei, obopyaoBaHNs U MaTepUanos UMM B OTHOLLEHUN
TaKMX OEWCTBMIA BbIABUHYTO NPEANOSIOKEHME O HAPYLUEHUW WCKIYUTENbHOTO MpaBa Ha
pesynbTaT UHTENNEKTyanbHoOW AeATENbHOCTU UMM Ha CPEACTBO MHAMBUAOYaNU3aLuun.

3. B cnyyasix, npegycMOTpeHHbIX HacToswmm Kogekcom ans oTaernbHbIX BUOOB pe3ynbTaToB
WHTENNEeKTyanbHoW [OesATeNbHOCTU WNW  CPeACcTB  MHAMBMAOyanusauuu, npu  HapyLleHuu
NCKMOYMTENBHOrO NpaBa npaBoobnagaTtenb BNpaBe BMECTO BO3MELLEHUs YObITKOB TpeboBaTb
OT HapywuTens BbinnaTbl KOMMEHCAUUW 3a HapylleHue ykasaHHoro npasa. KomneHcauus
MOANEXWUT  B3bICKAHWIO MNpWM  [OKa3aHHOCTM  pakTa npaBoHapyweHus. [lpu  3TOM
npaBoobnagartenb, obGpaTMBLUMICA 3a 3alUMTON npaBa, ocBoOOXOaeTcs OT [OoKasbiBaHUS
pasmMepa NpUYNHEHHbIX eMY YObITKOB.

Pasmep KkomneHcauuu onpegensieTcsa cyoom B nNpeaenax, YCTAHOBMEHHbIX HACTOSILLMM
Koagekcom, B 3aBMCUMOCTM OT XapakTepa HapyLIeHUs U UHbIX 0GCTOSATENLCTB Aena C y4eToM
TpeboBaHU pa3syMHOCTM U CripaBeIMBOCTH.

Ecnv ogHuUM OelCTBMEM HapylleHbl MpaBa Ha HECKONbKO pe3ynbTaToB WHTENNeKTyarbHOM
AeATeNbHOCTU UMW CPEACTB MHOMBUAYanu3aLun, pa3Mep KOMMeHcauun onpenenserca cyaom
3a Kaxgbli HENpaBOMEPHO WCMONb3yeMbI pe3ynbTaT MHTENNEeKTyanbHOW OesTenbHOCTU UMK
CpeacTso uHAvBMAyanu3auun. [pu aTOM B cryyYae, ecnv npaBa Ha COOTBETCTBYHOLLME
pesynbTaTbl UMW CpeacTBa MHAMBMAyanuM3auuMu npuHagnexat ogHOMYy npaBoobragaTento,
obLWwniA pa3amep KOMMEHCAUMMN 3a HapyLLEeHWE NpaB Ha HUX C Y4eTOM XapakTepa U nocrneacTBui



HapyLleHUs1 MOXeT OblTb CHWXEH CyAOM HWke MpeaerioB, YCTAHOBMEHHbIX HACTOSLLUM
Kooekcom, HO He MOXEeT COCTaBMnsiTb MeHee NATUAECSTV MPOLEHTOB CYMMbl MUHUMAambHbIX
pa3MepoB BCEX KOMMEHCALMIA 3a AOMYLEeHHbIE HAPYLLUEHUS.

4. B cnydyae, koraa W3roToBfEeHME, PacnpoOCTpaHEHME WM WMHOE WCMONb30oBaHWE, a Takke
UMMNOPT, NEepeBO3Ka WM XpaHeHWe MmaTepuarbHbiX HOCUTENEN, B KOTOPbIX BbIPaXEHbI
pe3ynbTaT MHTENMeKTyanbHON OeATENbHOCTU UM CPEeACTBO MHAMBUAYyanusaumm, npuBogaT K
HapYLUEHNIO MCKIIYUTENbHOrO npaBa Ha TakoW pesynbTaT WM Ha Takoe CcpeacTBo, Takue
MaTepuarnbHble HOCUTENN CYUTAKOTCA KOHTpadakTHbIMM M MO pPeLIeHMO Ccyda noanexat
N3bATUIO M3 0BopoTa N YHUYTOXEHUIO Be3 kakon Obl TO HM BbINO KOMMEHCaLMK, €Cnv UHble
NnocrneacTBus He NpPeaycMoTpeHbl HacToswmm Kogekcom.

5. Opyausa, obopygoBaHMe WM WHble CPeacTBa, MNaBHbIM 06pPa3oM MCMNOSb3yeMble WK
npegHasHayeHHble ONA COBEpLUEHUS HapyLleHUs MUCKNIYUTENbHbLIX MpaB Ha pesynbTaTtbl
WHTENMNeKTyanbHOM OEeATEeNbHOCTM U Ha CcpefcTBa MHAMBMAYanNu3aumm, MO peLlleHuto cyna
noanexar M3bATUI0 U3 06opoTa U YHUUTOXEHUIO 3a CYET HapyLMUTEeNns, ecrnv 3aKOHOM He
npegycMoTpeHo ux obpauweHue B goxon Poccuinckon denepaumn.

6. Ecnn pasnuyHble cpencrtBa mHameuayanusaumm (pupmMeHHoOe HauMeHoBaHWe, TOBAaPHbLIN
3HakK, 3HaK 0bCcnyXmBaHus, KoMmepyeckoe 0603HaA4YEHNE) OKa3blBaAKOTCA TOXAECTBEHHLIMU UMK
CXOOHbIMW [0 CTEMEHN CMELLEHUS U B pe3yrbTaTe Takoro TOXAeCTBa UM CXOACTBA MOryT ObITb
BBeJeHbl B 3abnyxaeHne notpedbutenn n (Mnu) KOHTpareHTbl, NPeUMyLLEeCcTBO UMeEET CPeaCTBO
nHOnBMAYyanuM3aumm, UCKNIYUTENbHOE NMPaBO Ha KOTOPOEe BO3HUMKMO paHee, nMbBo B criyyasx
YCTaHOBIEHNSA KOHBEHLNOHHOIO NN BbICTaBOYHOIO NpuoputeTa CpeacTBo UHAMBMAYaNM3auuu,
KoTopoe nmeet 6ornee paHHUI NpuopuTeT.

Ecnu cpemgctBo  mHauBMAayanuMsaumMum M MPOMbLILINEHHbIM  0Opasey  okasblBalTCA
TOXAECTBEHHLIMU MMM CXOOHBbIMW OO CTENEHW CMELLEeHUA U B pesynbTaTe Takoro ToxaecTsa
unuM cxopcTtea MoryT ObiTb BBEAEHbl B 3abnyxaeHue notpedutenn mn (Unm) KOHTpareHTbl,
NpenMyLecTBO WUMeeT CPeacTBO WHAMBMOYyanM3aumm WM MPOMbILWSIEHHbIM  0bpased,
NCKIMOYMTENBHOE MNpPaBO B OTHOLUEHWW KOTOPOro BO3HMKIIO paHee, Nubo B cny4vasx
YCTAHOBMEHNST  KOHBEHUMWOHHOrO, BbICTABOYMHOrO UMM MHOrO  MNpuopuTeTa  CpeacTBo
NHOMBUAYaNnM3auun Unm npoMbILLNEHHbIM obpasel, B OTHOLIEHUN KOTOPOro YCTaHOBNEH Gonee
pPaHHU NPUOPUTET.

O6nagatenb Takoro WCKIOYMTENBHOIO npaBa B MNopsgke, YCTAHOBMEHHOM HACTOSLLMM
Kogekcom, MoxeT TpeboBaTb MpPuU3HaAHMA HEeOEeWCTBUTENbHbIM MNPeaoCTaBfeHus NnpaBOBOW
OXpaHbl TOBAapHOMY 3HaKy, 3HaKy 0OCnyXuBaHUs, NPU3HAHUA HEAENCTBUTENbHBLIM NaTeHTa Ha
NPOMBbILWSEHHbIN  Obpasely, nMBO MNOMHOMO0 WMAKM  YacTUYHOrO  3anpeta  MCNofb30BaHUs
PUPMEHHOIO HAMMEHOBAHNA NN KOMMEPYECKOro 0603HaYEHMs.

[nsa yenen HacTosLLero NyHKTa nog 4aCTu4iHbIM 3anpeTomM NCcnosib3oBaHNA NOHNMaETCA:

B OTHOLUEHUN (*)I/IpMeHHOFO HanMeHoBaHUA 3anpeT ero UCroyib3oBaHUA B onpeneneHHblX Bngax
OeATEeSIbHOCTHU;

B OTHOLUEHNUNn KOMMepPYECKOro obo3HaveHns 3anpetr ero ucnofib3oBaHMA B npeagenax
onpe,u,eneHHoPl TepputTopun n (I/IJ'II/I) B onpeaesieHHbIX Baax geAaTeribHOCTU.

6.1. B cnyyae, ecnM OOHO HapylleHWEe WUCKMIYMTENbHOrO MpaBa Ha pesynbraT
WHTEeNNeKTyanbHON AesATenbHOCTM UNN CPeACTBO MHAMBUOYyanNn3aummM CoOBepPLUEHO OeNCTBUSAMM
HEeCKOMNMbKMX ML, COBMECTHO, Takue Nnuua oTBeYaloT nepen npasoobnagarenem connaapHo.



7. B cnyvasix, Korga HapylleHWe WCKIIOYUTENbHOro npaBa Ha pesynbTaT WUHTENNEeKTyanbHON
[AESTENbHOCTU UMW Ha CPEACTBO MHAMBUAYyanu3auuu MpuU3HaHO B YCTAHOBMEHHOM Mopsiake
HenobpOCOBECTHOM KOHKYPEHUMEN, 3aliuTa HapPYLIEHHOTO WCKMYMTENBHOMO MpaBa MOXET
OCYLLECTBMNATLCA Kak cnocobamu, npegycMOTPeHHbIMM HacToswmM KogekcoM, Tak U B
COOTBETCTBUM C aHTUMOHOMOJIbHLIM 3aKOHOAATENbCTBOM.

Cratba 1358. WUcknwuutenbHoe npaBo Ha u3obpeTeHue, MONE3Hyw MoAenb WU
npoMbILWNeHHbIN obpasey

1. MateHTOOGNaAaTENO NPUHAONEXNT UCKIIOYUTENBHOE NPaBO UCMONb30BaHUS N306peTeHus,
NnoniesHoM MoAdenu unM npOoMbILNIEHHOr0 obpasua B COOTBETCTBUMM CO cTaTbenm 1229
HacTosilwero Kogekca nobbiM He NpoTMBOpEeYaLLMM 3aKOoHy Ccnocobom (MCKMUYMTENbHOE NpaBo
Ha n3obpeTeHne, NonesHyr Moaernb UM NPoMbILLNEHHbIM 0bpasel), B TOM 4yucne crnocobamu,
npeaycMOTPEHHbIMW  MYHKTOM 2 Hactoswen crtatbun. [laTeHTooGnagjatenb  MOXeT
pacrnopsXaTbCa UCKMOYMTENbHBIM NPaBOM Ha M300peTeHne, MOone3Hyl Moaenb unn
NPOMbILLNEHHbIM 0bpa3sel.

2. Wcnonb3oBaHnem |/|306peTeH|/|;|, nofiesHon mMoaenn unu MPOMBbILLUJTIEHHOIO 06pa3L|,a
CyNnTaeTCd, B YHaCTHOCTU.

1) BBO3 Ha Tepputoputo Poccuinckon degepaumm, n3rotoBreHme, NpUMeHeHNe, NpeanoXxeHme o
npogaxe, npojaxa, MHoe BBeAeHWe B rpakgaHCKMi obopoT uUnv XpaHeHue Ona 3Tux uenen
npoaykTa, B KOTOPOM MCMNOMb30BaHbl M300peTeHne nnmn nonesHas mogenb, NMbo mnsgenus, B
KOTOPOM MCMNOSIb30BaH NPOMbILLeHHbIM obpased,;

2) coBepLleHne AENCTBUI, NPEeAYCMOTPEHHbIX NOAMNYHKTOM 1 HACTOALLEro NyHKTA, B OTHOLUEHUN
npoaykTa, MOMNy4eHHOro HenocpeacTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnu npoaykr,
nony4yaemblin 3anaTeHTOBaHHbIM CNOCOOOM, SBMSETCS HOBbIM, OEHTUYHbIA NPOAYKT CHUTaAETCSH
NoJsTly4eHHbIM NYTEM MCMONb30BaHNA 3anaTeHTOBAHHOIO cnocoba, NOCKOsbKy He JOoKa3aHO MHOE;

3) coBeplueHne AeNCTBUIN, NPeayCMOTPEHHbIX MOANYHKTOM 1 HAcTOSILLEro NyHKTa, B OTHOLUEHUU
yCTpOWCTBa, Npu (YHKUMOHMPOBAHMM (3KCMslyaTauum) KOTOPOro B COOTBETCTBUM C  €ro
HasHa4YeHneM aBTOMaTUYEeCKN OCYLLECTBNAETCS 3anaTeHTOBaHHbI CNOCo0;

4) coBepLieHne AEnNCTBUMN, npeaycMOTpPEeHHbIX NOAMYHKTOM 1 HacTosLero NyHKTa, B OTHOLWIEHUN
npoaykra, npegHasHa4YeHHoro AanAa ero npuMmeHeHmd B COOTBETCTBMM C Ha3HAYEeHUEM,
YKa3aHHbIM B cbopmyne |/|306peTeH|/|$|, npn oxpaHe |/|306peTeH|/|9| B BnAe npunMmeHeHusa rnpoaykra
no onpegeneHHomMy Ha3Ha4YeHuio;

5) ocyuwecteneHne cnocoba, B KOTOPOM MCMonb3yeTcss M3obpeTeHne, B TOM 4ucre nytem
NPUMEHEHNSA 3TOro cnocoba.

3. MN3obpeTeHne npusHaeTcs MCNoNnb3oBaHHbLIM B NPoOAykTe WM crnocobe, ecnv NpoaykT
coaoepXuT, a B crnocobe WCMonb3oBaH KaxAdbld MpU3HAK WN300peTeHusi, MpUBEAEHHbIN B
He3aBMCMMOM MyHKTE coaep)kallenics B nateHTe opMynbl M306peTeHnsi, nnbo npuaHak,
SKBMBAmEHTHbIN eMy U CTaBLUUA M3BECTHbIM B KA4YeCTBE TaKOBOro B AaHHOW 0GracTu TEXHUKU
[0 faTbl NpMopuTeTa M3obpeTeHus.

[MonesHas moaernb NpU3HaeTCcsl UCNOSIb30BAHHOW B NPOAYKTE, €Crv NPOAYKT COOAEPXKUT KaXKabln
NPU3HaK NonesHon MOAENU, NPUBEAEHHbIN B HE3aBUCUMOM MYHKTE CoAepXKallencs B naTteHTe
dopMyIbl NONe3HOM Moaenu.



Mpn ycTaHOBNEHMM UCNONb30BaHMA W3006pEeTEeHNss UnM  NONEe3HOM MOAEeNn TONKOBaHUE
dopmynbl M306pPETEHNS MMM NOSIE3HON MOLENM OCYLLECTBMSETCA B COOTBETCTBMM C NMYHKTOM 2
ctatbh 1354 HacToswero Koaekca.

MpoMbILMEHHbIN 06pasel, NPU3HAETCs MCMOMb30BaHHbIM B W3AENUKU, ecnvu 3To u3genve
COOEPXKUT BCE CyLLECTBEHHble MPU3HAKM MPOMbILWSIEHHOro obpa3ua WM  COBOKYMHOCTb
NPU3HaKoB, MNPOM3BOASLLYI0 Ha WHPOPMUPOBAHHOIMO MoTpebutens Takoe xe obuwee
BnevyaTrieHne, Kakoe NpoM3BOAUT 3anaTeHTOBaHHbLIN NPOMbILLNEHHBIN 0b6pasel, nNpu ycrnosuu,
YTO U3JENUs UMeKT CXOAHOE Ha3HayYeHue.

4. Ecnn npyn ucnonb3oBaHuM W3006peTeHMs MM MNOMEe3HON MOoAEeNn WCMNONb3yeTca Takke
KaXabl MPpU3HaK, NpUBEAEHHbIN B HE3aBUCUMOM MNyHKTE coaepXallencs B nateHTe opmyrbl
Apyroro n3obpeteHus, NMB0 NPuU3HaK, SKBUBANEHTHbIM €My U CTaBLUMA N3BECTHLIM B KayecTBe
TaKkoBOro B [JaHHOW obnactu TexXHUKM [0 AaTbl npuopuTeTa gpyroro usobpeteHus, nmbo
KaXXObIN MpusHak, NpMBeSeHHbIN B HE3aBUCUMOM MYyHKTE CoAepallenca B naTeHTe oopmysibl
APYron nonesHon mogenu, a npu MCnonb3oBaHUM NPOMbIWSIEHHOrO obpasua  Kaxabli
CYLLECTBEHHbIN MNPU3HaK LPYroro nNPOMbIWSEHHOro obpasla uniM COBOKYMHOCTb MPU3HaKoB
Apyroro npomsbiwneHHoro obpasuya, npousBodsiwiass Ha WHPOPMUPOBAHHOIO noTpebuTens
Takoe >xe obllee BnevyaTrieHue, Kakoe Mpou3BOAUT NPOMBbILSIEHHBLIN obpasel, npu ycnosuu,
YTO M3[EeNnUa MMET CXOOHOe HasHauveHue, Oapyroe usobperteHue, apyras nonesHas mMoaenb
UNn Opyrov NpoMbiLeHHbIM obpaseL Takke NPU3HaTCA NCNOSTb30BaHHbIMMU.

5. Ecnu obnapaTtensamu nateHTa Ha m3obpeTeHue, NnonesHy MoAenb WUAN NPOMbILMEHHbIN
obpasey saBnaTCA OBa W Oonee nuua, K OTHOLWIEHUAM MeXOy HUMU COOTBETCTBEHHO
NPUMEHSTCA npasuna NyHKToB 2 n 3 ctatbk 1348 HacToswero Kogekca He3aBMCMMO OT TOrO,
ansetca M kTo-nMbo M3 nateHToobnagatenenm  aBTOpoOM  3TOr0  pesynbraTta
NHTENNEeKTyanbHOW AeATeNbHOCTMU.



